For All Directorates June 2005

Your Rights to get details about your Personal Data

Data Protection Act 1998

(Subject Access Requests)

1.1

2.1

2.2

3.1

3.2

Introduction

One of your most important rights under the Data Protection Act, is your right of access
to your personal data.

What are my legal rights of access?

Personal data means data about you, where you can be identified from that data, or
from that data and other information which is in (or likely to come into) our possession.
This includes expressions of opinion about you, and any indication of the Council’'s (or
any other person’s) intentions towards you.

Broadly, the right of access means we have to:

¢ Tell you whether or not personal data about you are being processed, by or on
behalf of the Council

If so we have to:

¢ Give you a description of the data, and the purposes for which they are being
processed

¢ Give you a description of the people or organisations, to whom we’ve disclosed, or
might disclose the data.

¢ Give you copies of the data.

+ Give you any information which is available to us, about where we got the data from.

Can | just ask for all information the Council has about me?

Sometimes people make a subject access request, asking for “all the information the
Council has about me.” However, the Act says we needn’t comply with a request, unless
we’re supplied with such information as we may reasonably require to “locate the
information” which you're seeking. Because the Council is a very large organisation,
providing many different services, it would take up too much of its resources to try and
search all of its computer and filing systems. This is why we ask people to give us some
very basic details about the information they’re seeking.

The Request Form which goes with this document should help you with this (please see
question 5 on the Form), as it explains how you can describe the information you want.
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How do | prove who | am?

We're also entitled to ask you for some information, so that we can be certain you are
who you say you are.

Clearly, it's important that we only give the information to the right person. Again, the
Request Form will help you with this, as it says how evidence of identity can be given
(please see question 3). If someone else is making a request on your behalf , it also
says what's needed to give your consent etc. (please see questions 3 and 4).

Do | have to use the Request Form?

Yes. This means we’ll be able to deal with your request more quickly, because it should
save us having to write to you, to ask for details about what information you're seeking,
and for proof of identity.

Our experience shows that people often make these requests when they've got a
concern or complaint about a service they're getting from the Council. We would much
rather deal with these matters in as informal and personal a way as we can. This means
that even where you make a formal request, directorates may get in touch with you
informally, to see if this is related to a problem you're experiencing with our services.
Again, where a request relates to a very personal matter, such as an education or social
services issue, we may well get in touch, to see if your request can be dealt with in a
more personal, informal way.

Your legal right of access to your personal data, doesn't affect your rights to use the
Council’'s complaints procedure, or to complain to the local government Ombudsman,
and is in addition to those rights.

How long has the Council got to deal with my request?

Generally, we've got to comply with a request “promptly” and in any event within 40
days (not working days) of receiving the request. However, if we need to ask for more
information to help us locate the information, or to prove your identity, the 40 day period
only starts once we get that information.

Generally, we're able to deal with straightforward requests well within the 40 day period.
If we think we might not be able to give you a full answer within the 40 day period, we’'ll
get in touch to say why, and to let you know how long it will take us to give you a full
answer.

There are special rules for requests for an “education record.” We've got to comply
within 15 school days. Broadly, an education record is any record of information
processed by or on behalf of a governing body or teacher, relating to a present or former
pupil, originating from or supplied by a Council/Education (Leeds) employee, a school
teacher/employee, the pupil or a parent.
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How much do | have to pay?

At the moment, the Council could generally only charge a maximum fee of £10, but it
doesn’t charge a fee. For requests for education records, a fee of up to £50 is charged,
on a sliding scale.

What if the information has details about other people?

Where giving you the information will also mean disclosing information about someone
else, who can be identified from that information, we don’t have to give you the
information unless the other person says we can, or “it is reasonable in all the
circumstances” for us to comply with your request without their agreement.

This rule won’t apply where we can delete other names, or other identifying particulars.

This rule also applies, where another person could be identified from a combination of
the information we'd be disclosing, and information which we reasonably think you
already have, or may get.

The Act says in deciding whether to disclose without the other person’s agreement,
we’ve got to have regard to any duty of confidentiality, whether we’'ve asked for their
agreement, whether they’'ve expressly refused to agree, and whether the other person’s
capable of agreeing.

If we think there could be any risk to the safety or welfare of the other person, we
wouldn’t disclose without their agreement.

Does the Council always have to comply with my request?

There are a small number of case where we don’t have to give you the information
you've asked for.

If we're using data for the purposes of preventing or detecting crime, or apprehending
or prosecuting offenders, or for assessing or collecting the Council Tax, we don’'t have to
comply if doing so “would be likely to prejudice” those purposes.. In cases where it's
known the Police are investigating, or prosecuting offences, we will ask for their view
whether providing you with the information would “prejudice” their activities.

There are exemptions for health, and education. Broadly, these apply to personal data
processed by a court, where this consists of a report or other evidence given by us, and
where complying with your request would be likely to cause serious harm, to the
physical or mental health or condition of you, or someone else.

There’s also an exemption for social work. Broadly, this applies to social services data,
where complying with a request would be likely to prejudice the carrying out of social
work, again by reason of the fact that serious harm would be likely to be caused, to the
physical or mental health or condition of you, or someone else.

Other exemptions include
¢ data processed for research, statistical or historical purposes
¢ data which is statutorily available to the public
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11.1
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¢ references given to us in confidence, for the purposes of education, training or
employment

management forecasting or management planning

records of intention in relation to negotiations

exam scripts, and

advice given by Legal and Democratic Services.

* & o o

We don’t have to supply you with copies of the information where:

¢ you agree you don’'t want printed copies or
+ the supply of copies isn’t possible, or would involve “disproportionate effort.”

Please note however, that the Council will still provide the information, for example by
email if you want the information given to you in this way.

Can | make more than one request?

We don’t have to comply with an identical or similar request, by the same person, unless
a “reasonable interval” has elapsed.

The Act says in deciding what is a “reasonable interval” we’ve got to consider the nature
of the data, what we’re using it for, and how often it’s altered.

Basically, if the answer will be the same, we will tell you but we won'’t provide identical
copies of it a second time.

What happens if the Council doesn’t comply with your request?

The Information Commissioner can give you advice about your request, and if they think
the Council hasn't dealt with it properly, they will tell us, and help you to get the
information. The Information Commissioner’s details are:

Information Commissioner’s Office,

Woycliffe House,

Water Lane,

Wilmslow,

Cheshire,

SK9 5AF

Telephone: 01625 545700 Fax: 01625 524510
Email: data@dataprotection.gov.uk

Website: www.informationcommissioner.gov.uk

If you think we haven’t complied properly with your request, you could ask the courts to
order us to comply.

If you suffered damage as a result of us not complying, you could get compensation,
including compensation for distress.
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12.

12.1

Who do | contact to make my request?

(updated 18/06/08)

Each directorate in the Council, and associated service providers have nominated one

or more people to deal with these requests. Their names and contact details are set out

below:
Name

Joanne

Lancaster

Victoria
Ashwood

Clare

Millington

Kate

Arscott

Paul Burns

Jayne
Conboy
David
Reid

Tom Smith

Martin Foster

Dean
Backhouse

Paul Taylor

lan
Montgomery

Graham
Curling

Karen Kemp

Directorate /
Organisation
Planning, Policy and
Improvement
(Executive Support)
Planning, Policy and
Improvement (Contact
Leeds)

Corporate Governance
(Legal, Licensing &
Registration

Corporate Governance
(Democratic Services)

Resources

City Development
Environment and
Neighbourhoods

Environmental Services

Adult Social Care

Children’s Services

Procurement

Education Leeds

Aire Valley Homes

East North East Homes

West North West
Homes

Tel
Number
2476947

3760086

2474416

2474189

2243032

2477897

2476255

3951672

2478607

2243702

2477889

2141419

2144314

2144684

Address

Civic Hall
3" Floor East

Ground Floor
West Gate

6 Grace Street
Leeds LS1 2RP
St George House
1% Floor

40 Great George
Street

Leeds LS1 3DL

Civic Hall

1% Floor West
Leeds

LS1 1UR

2" Floor West
Civic Hall

Leeds LS1 1UR
Thoresby House
Foyer

Merrion House

6" Floor west

110 Merrion Centre
Leeds LS2 8QB
Knowsthorpe Gate
(Head Office)
Ground Floor
Merrion House

2" Floor East

110 Merrion Centre
Leeds LS2 8QB
Civic Hall

4™ Floor West
Leeds

LS1 1UR

Merrion House
10" Floor East
110 Merrion Centre
Leeds LS2 8DT
West Wing
Navigation House
8 George Mann
Road

Leeds 10

3" floor

Tribeca House
Roundhay Road
Leeds

1% floor

West field
Chambers

Lower Wortley Road
LS12 4PX

E-mail Address

cx.foi@leeds.gov.uk

csu.dpfoi@leeds.qov.uk

cs.freedom.of.information@leeds.g
ov.uk

kate.arscott@leeds.gov.uk

foi.resources@leeds.gov.uk

jayne.conboy@leeds.gov.uk

david.reid@Ileeds.gov.uk

tom.smith@leeds.qgov.uk

martin.foster@leeds.gov.uk

dean.backhouse@leeds.gov.uk

educ.foi@educationleeds.co.uk

ian.montgomery@avhleeds.org.uk

Graham.Curling@enehl.org.uk

Karen.Kemp@wnwhl.org.uk
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