How the cou
consider nu

Nuisance law looks at ho
between conflicting intere
between what one person

own land and how this affi

A degree of tolerance is e

of maintaining a peaceful

The nuisance has to be ¢
unreasonable interferen

The courts will not take in
sensitivity of the person

what they would do on th

When the courts look at n
consider the effects of th

affect the ‘average’ perso
It is also worth noting that

What would be considere
of disturbance or pollutio
industrial town would be

community in the country.

The nuisance that is bein
isolated or happen infreq

recur.

L eeds

== CITY COUNCIL

Contact:

Leeds Magistrates’ Courts
PO Box 97

Westgate

Leeds

LS1 3JP

Tel: 0113 245 9653

STATUTORY
NUISANCES

TAKING YOUR OWN
ACTION

Email: www.wy-leedsmags@hmcourt
service.gsi.gov.uk

Or for more information see:

www.hmcourts-service.gov.uk

Environmental Health Services
Millshaw Park Way

Churwell

Leeds LS11 OLS

Phone: 0845 124 0113
Fax: 0113 247 6282

E-mail:env.health@leeds.gov.uk
Website: www.leeds.gov.uk

Environmental Health Services Environmental Health Services

Tel. 0845 124 0113



Taking your own action.

es affected by nui-

ctly to the Magistrates’
Environmental Pro-
o this because you do
uthority or because

ction from them.

it need not cost
employ a solicitor.

oing so, they will be

rt it is a good idea to
he nuisance saying

ed and by a certain

I complain to the Mag-

of all correspondence.

he magistrates beyond
ou are complaining

. You should keep a
isance, with dates,

e disturbance and
will provide valuable

law says that only

one person needs to be affected for there to be a nuisance,
in practice the evidence of other witnesses will strengthen
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The Justices’ Clerks’ Office
If your verbal or written request does not resolve the situa-

tion then contact the Justices’ Clerks’ office at your local
Magistrates’ Court explaining that you wish to make a com-
plaint under section 82 of the Environmental Protection Act
1990. You will probably need to visit the court where the
procedure will be explained to you and you may be asked to
show what evidence you have about the problem. This will

show the magistrates that you have an arguable case.

The Clerk of the Court will be able to advise you further. He
or she will tell you for example, that if you intend to com-
plain directly to the Magistrates’ Court then you must give
at least 3 days notice to the person considered responsible
for the nuisance that that is what you intend to do. You will
need to follow this procedure even if you have written to the
person responsible for the nuisance already, as outlined
above. The notice should provide details of the intended
complaint and may be delivered to the person by hand or
by normal post. A solicitor could do all this for you (and this
would show you mean business) but solicitors do charge for

their services.

The Hearing.
A date will be set for the hearing and the person about

whom you are complaining will be summoned to attend
court. You will be required to explain your view of the prob-
lem and you should produce evidence, including your dia-
ries, and any independent witnesses to support your com-

plaint. You will have to give your own evidence, and ques-

tion your own supporting witnesses to draw out their
evidence (again a solicitor may help). You and your
witnesses may also be cross examined by the person
(or their solicitor) about whom you have complained
and you may also be able to cross examine them and

their witnesses.

The Outcome
If you prove your case the Court will make an order

requiring the nuisance to be abated, and/or prohibit a
recurrence of the nuisance. The Court also has the
power at the time the nuisance order is made to im-
pose a fine on the defendant. If this order is ignored
further action will need to be taken; you must there-
fore continue to keep records of the nuisance in case

it proves necessary to return to Court.

Costs
If you fail to prove your case you may have to pay

some or all of the defendant’s expenses in coming to

court.
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